INFORMATION FOR TENANTS WHO LOST APARTMENTS IN THE TORNADO
JUNE 2011

If your apartment was rendered uninhabitable by the June 1st tornado, ending your tenancy as of that day, you may want to speak to your former landlord about you security deposit and last month’s rent.

Security Deposit.  If you have previously given your landlord a security deposit, there are some important things that you should remember.

1. Your security deposit is not your landlord’s money.  It is your money.  Your landlord and/or his/her creditors cannot use it to cover any of the landlord’s losses or expenses. 

2. When your landlord originally took your security deposit s/he should have done three things:

a. S/he must have given you a receipt when you gave him/her the security deposit.

b. Within 15 days of when you moved into the apartment (or within 15 days of when s/he took the security deposit if you gave it to him/her after you moved in) your landlord must have given you a Statement of Condition of Premises form.  If there were any repairs that needed to be made to bring the apartment into compliance with the State Sanitary Code at the time you moved in, they should have been listed on this form.

c. Within 30 days of when you moved into the apartment (or within 15 days of when s/he took the security deposit if you gave it to him/her after you moved in) your landlord must have deposited the security deposit in a special account in a Massachusetts bank and given you a form listing the name and address of the bank and the account number.
If your landlord has failed to do any of these things, you may be eligible for the immediate return of your security deposit along with additional damages if your landlord fails to do so when you ask for it.
3. Even if s/he has complied with all of the above, your landlord is required to return your security deposit to you, along with any interest that has accrued on it, no more than 30 days after the end of your tenancy (June 1, 2011) minus any rent that you may owe to her/him and/or the cost of repairs for any damage that you have done to the apartment beyond normal wear and tear.  If your apartment was rendered uninhabitable as of June 1, 2011, it is unlikely that you will owe any rent beyond that date.  Likewise, it is unlikely that you will be liable for any damages to the apartment unless the repair costs were incurred before the apartment was rendered uninhabitable.
4. Along with the return of security deposit as described above, your landlord must also give you a form accounting for the security deposit and interest earned on it minus any monies that s/he may be withholding from it.  This form must be signed by the landlord “under pain and penalties of perjury.”

Last Month’s Rent.  By paying Last Month’s Rent to your landlord, you are prepaying the last month of your tenancy.  If you were current with your rent payments and your tenancy terminated on June 1st, any excess payment and interest should be returned to you.

In most instances, your landlord will not be responsible for furniture and personal belongings that were destroyed or damaged in the tornado.  If you have renters insurance, you should check with your insurance agent concerning these losses. 

For further information, contact the HAPHousing Housing Consumer Education Center (413-233-1600). 
The information that appears above is a simplified version of some of your rights under Massachusetts law.  It is not intended to be a full representation of the law or to serve a substitute for legal advice.  If you feel any of your rights may have been violated or have any questions about them, you should contact an attorney.  

